
ENKELE RECENTE GEVALLEN
INZAKE MARITIEME VERZEKERING

Prof. Dr Ralph De Wit
Attorney at Antwerp, Goemans, De Scheemaecker & De Wit Advocaten

University of Brussels (VUB), University of Antwerp (UA), Antwerp Maritime Academy (HZS) 
Arbitrator at CEPANI, Belgian Centre for Arbitration and Mediation

Ralph.DeWit@GDSAdvocaten.be, RalphDeWit@skynet.be

Symposium Handelsrecht
ter gelegenheid van het emeritaat van prof. mr. Ph.H.J.G. van Huizen

GOEMANS, DE SCHEEMAECKER & DE WIT 
ADVOCATEN 



GOEMANS, DE SCHEEMAECKER & DE WIT 
ADVOCATEN 

Benoît Goemans Laurent De Scheemaecker Ralph De Wit Mia Wouters
benoit.goemans laurent.descheemaecker ralph.dewit mia.wouters
@gdsadvocaten.be @gdsadvocaten.be @gdsadvocaten.be @gdsadvocaten.be
+32 (0) 3 231 54 36 +32 (0) 3 231 67 97 +32 (0) 496 234 069 +32 (0) 475 71 83 95

+32 (0) 478 47 29 91 +32 (0) 475 39 01 79

Avoidance and resolution of disputes, drafting of contracts and other instruments of trade and finance, 
both domestic and international, with emphasis on international sale, leasing (including aircraft), 

aviation, shipping, transport and logistic activities, agency, l/c, financing and securities, insurance, anti-
trust (competition) liabilities and recovery of secured and unsecured claims. The firm also has expertise 

in the field of law and treaty making and in assisting industries in consultations with governments 
(national and supranational). 
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EEN VIERING
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EEN ONDERWERP?
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THE BRILLANTE VIRTUOSO (1)
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NA…

VOOR…
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THE BRILLANTE VIRTUOSO (2)

Tanker met 140.000 ton olie Oekraïne – China 
• Aanval door piraten, Golf van Aden
• Zware explosie in machinekamer
• Verzekerde waarde 77 miljoen USD, eigenaar claimt CTL

Berekening CTL
• 17,5% verschil herstelkost Chinese werf – werf in Dubai
• Rechter neemt niettemin kost Dubai in aanmerking
• 10% marge voor onvoorziene kosten tijdens herstelling

Vervolg?
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THE RENOS (1)

CTL na brand aan boord, maar…

1. NOA pas vijf maand later

2. Kosten voorafgaand aan NOA: berging en assistentie?

Artikel 60 MIA: CTL “where she is so damaged by a peril insured against 
that the cost of repairing the damage would exceed the value of the ship 
when repaired.” 

“In estimating the cost of repairs, no deduction is to be made in respect of 
general average contributions to those repairs payable by other interests, 
but account is to be taken of the expense of future salvage operations and 
any future general average contributions to which the ship would be liable 
if repaired...” GOEMANS, DE SCHEEMAECKER & DE WIT 

ADVOCATEN 
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THE RENOS (2)

CTL na brand aan boord, maar…

3. Kosten SCOPIC?

“SCOPIC remuneration shall be that of the Shipowner alone and no claim
whether direct, indirect, by way of indemnity or recourse or otherwise
relating to SCOPIC remuneration... shall be made... under the vessel’s
Hull and Machinery Policy by the owners of the vessel.”

4. Sue and Labour (beredding)?
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THE B ATLANTIC (1)

DEKKING

including strikes, riots and civil commotions, malicious damage and
vandalism, piracy and/or sabotage and/or terrorism and/or malicious
mischief and/or malicious damage, including confiscation and
expropriation

VERWIJZING NAAR INSTITUTE CLAUSES WAR RISKS 1983: 
DEKKING

1.2 capture seizure arrest restraint or detainment, and the
consequences thereof or any attempt thereat

1.5 any terrorist or any person acting maliciously or from a 
political motive

1.6 confiscation or expropriation
3. detainment [berekening CTL]
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THE B ATLANTIC (2)

UITSLUITING

4.1.5 arrest restraint detainment confiscation or expropriation
under quarantine regulations or by reason of infringement of 
any customs or trading regulations

UKSC: de uitsluiting heeft het laatste woord…
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